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 Commitment 

 ALTA Commitment for Title Insurance 
 

 ISSUED BY 
 

 First American Title Insurance Company    
  

 File No: NCS-1007553-CHI2  
 

COMMITMENT FOR TITLE INSURANCE 
 

Issued By 

FIRST AMERICAN TITLE INSURANCE COMPANY 

NOTICE 
 

IMPORTANT-READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT. 
 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, 
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE 
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE 
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND CREATE NO 
EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED. 
 

THE COMPANY'S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE 
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER 
PERSON. 
  

COMMITMENT TO ISSUE POLICY 
 

Subject to the Notice; Schedule B, Part I-Requirements; Schedule B, Part II-Exceptions; and the Commitment Conditions, 
First American Title Insurance Company, a Nebraska Corporation (the "Company"), commits to issue the Policy 
according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date 

shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the 
specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured. 
 

If all of the Schedule B, Part I-Requirements have not been met within six months after the Commitment Date, this 
Commitment terminates and the Company's liability and obligation end. 

 

If this jacket was created electronically, it constitutes an original document. 
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COMMITMENT CONDITIONS 
 
1. DEFINITIONS 

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records. 
(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term “Land” 

does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 
that a right of access to and from the Land is to be insured by the Policy. 

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized 
by law. 

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued by 
the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to this 
Commitment. 

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be 
issued pursuant to this Commitment. 

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive 
notice of matters relating to real property to purchasers for value and without Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 
 

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue 
Policy, this Commitment terminates and the Company’s liability and obligation end. 

 

3. The Company’s liability and obligation is limited by and this Commitment is not valid without: 
(a) the Notice;  
(b) the Commitment to Issue Policy; 
(c) the Commitment Conditions; 
(d) Schedule A;  
(e) Schedule B, Part I—Requirements; 
(f) Schedule B, Part II—Exceptions; 

 

4. COMPANY’S RIGHT TO AMEND 
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the 
Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this Commitment. 

 

5. LIMITATIONS OF LIABILITY 
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 

interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 
Commitment, resulting from the Proposed Insured’s good faith reliance to:  
(i) comply with the Schedule B, Part I—Requirements;  
(ii) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or 
(iii) acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had 
Knowledge of the matter and did not notify the Company about it in writing. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 
expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured. 

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 
described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount. 

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any. 
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 

Part I—Requirements have been met to the satisfaction of the Company. 
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy.   
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6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment. 
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment. 
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 

respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 
proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment. 

(d) The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation to provide 
coverage beyond the terms and provisions of this Commitment or the Policy. 

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 
Company. 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will be 
under the Policy. 

 

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The 
issuing agent is not the Company’s agent for the purpose of providing closing or settlement services. 

 

8. PRO-FORMA POLICY 
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company 
may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed 
Insured, nor is it a commitment to insure. 

 
9. ARBITRATION 

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be 
arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured 
may review a copy of the arbitration rules at http://www.alta.org/arbitration. 
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 Schedule A 

 ALTA Commitment for Title Insurance 
 

 ISSUED BY 
 

 First American Title Insurance Company  

 

 File No: NCS-1007553-CHI2 
 

Transaction Identification Data for reference only: 
Commitment No.: NCS-1007553-CHI2  
 

Issuing Office: 30 North La Salle, Suite 2700, Chicago, IL 
60602-3847  

Property Address: See Legal - 4.4 Acres, Harvard, IL  Customer Reference:  
Revision Date:   
 

Title Inquiries to:  312-553-0471  
Escrow Inquiries to: 312-917-7234   

SCHEDULE A 

1. Commitment Date: March 19, 2020 

2. Policy to be issued: 
 (a) ☒2006 ALTA® Owner Policy 
  Proposed Insured: BIG Acquisitions LLC, an Illinois limited liability company  
  Proposed Policy Amount: $350,000.00 
 (b) ☒2006 ALTA® Lender Policy 
  Proposed Insured:To Be Furnished   
  Proposed Policy Amount: $1,000.00 
 

3. The estate or interest in the Title described or referred to in this Commitment and covered herein is 
Fee Simple and Title to the estate or interest in said Land is at the effective date hereof vested in: 
 
  

    SCP Realty Fund - I Harvard, L.L.C., an Illinois limited liability company 
  

 
4. The Land referred to in this Commitment is described as follows: 

THAT PART OF THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 45 NORTH, RANGE 5 EAST 
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE 
NORTHEAST CORNER OF SAID NORTHEAST QUARTER OF SECTION 2; THENCE NORTH 89 
DEGREES, 59 MINUTES, 02 SECONDS WEST ALONG THE NORTH LINE OF THE NORTHEAST 
QUARTER, 11.22 FEET; THENCE NORTH 89 DEGREES, 53 MINUTES, 06 SECONDS WEST ALONG 
SAID NORTH LINE OF THE NORTHEAST QUARTER, 1001.05 FEET; THENCE SOUTH 00 DEGREES, 05 
MINUTES, 16 SECONDS WEST, 33.0 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF BRINK 
STREET, FOR A POINT OF BEGINNING; THENCE SOUTH 89 DEGREES, 53 MINUTES, 06 SECONDS 
EAST, 28.94 FEET ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF BRINK STREET; THENCE 
SOUTH 00 DEGREES, 14 MINUTES, 24 SECONDS EAST, 640.51 FEET; THENCE SOUTH 89 DEGREES, 
57 MINUTES, 31 SECONDS WEST, 304.53 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY 
LINE OF U.S. ROUTE #14, AS PER LANDS DESCRIBED IN DOCUMENT NUMBERS 175929 AND 
96R0051447 AS RECORDED IN McHENRY COUNTY, ILLINOIS; THENCE NORTH 00 DEGREES, 14 
MINUTES, 24 SECONDS WEST, 608.39 FEET ALONG SAID EASTERLY RIGHT-OF-WAY LINE OF U.S. 
ROUTE #14 TO A JOG POINT IN SAID RIGHT-OF-WAY; THENCE NORTH 58 DEGREES, 26 MINUTES, 
29 SECONDS EAST, 30.80 FEET TO SAID SOUTHERLY RIGHT-OF-WAY LINE OF BRINK STREET; 
THENCE SOUTH 89 DEGREES, 27 MINUTES, 47 SECONDS EAST, 249.19 FEET TO A JOG POINT IN 
SAID SOUTHERLY RIGHT-OF-WAY LINE; THENCE NORTH 00 DEGREES, 05 MINUTES, 16 SECONDS 

https://ep.firstam.com/meta/index?m=c8d016f5-091f-4a39-8fd3-901447729a6a&q=WBWzieRgGAUSGPGH9QltIiZGc50oQLxVcyptbAzuz9ERU0%3D&h=5b3a39bd-53c9-49b0-aae3-2950d56dc259&attach=true
https://ep.firstam.com/meta/index?m=c8d016f5-091f-4a39-8fd3-901447729a6a&q=WBWzieRgGAUSGPGH9QltIiDmcyptwoH2UDlDNXJNDofLBY%3D&h=40a5a88f-0149-4778-8f7c-d159c5c44790&attach=true
https://ep.firstam.com/meta/index?m=c8d016f5-091f-4a39-8fd3-901447729a6a&q=2BoQTQ4Z58AxO2O3u62kw6ncypt8uZW4ekz3NzqtNjcypt7Fo%3D&h=6bf8a14f-5ec2-4eba-91e1-41a0c2832378&attach=true
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EAST, 18.61 FEET TO THE POINT OF BEGINNING. SITUATE IN THE CITY OF HARVARD, McHENRY 
COUNTY, ILLINOIS.   
 
THIS COMMITMENT IS VALID ONLY IF SCHEDULE B IS ATTACHED. 
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 Schedule BI & BII 

 ALTA Commitment for Title Insurance 
 
 ISSUED BY 
 

 First American Title Insurance Company  

  

 File No: NCS-1007553-CHI2 
  

SCHEDULE B, PART I 

Requirements 

All of the following Requirements must be met: 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this 
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company 
may then make additional Requirements or Exceptions. 

2. Pay the agreed amount for the estate or interest to be insured. 

3. Pay the premiums, fees, and charges for the Policy to the Company. 

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or 
both, must be properly authorized, executed, delivered, and recorded in the Public Records. 

 

5. We should be furnished either (a) an affidavit from the owner indicating that there is no property manager 
employed; or (b) a final lien waiver from the property manager acting on behalf of the owner. 

6. The municipality imposes certain requirements at the time of conveyance.  Contact Harvard at 815-943-
6468 / www.cityofharvard.org prior to closing for its specific requirements, which may include the 
payment of the final water bill, other fees, an inspection or other approvals.  

7. Relative to the deletion of Standard Exceptions 1 through 5, we should be furnished the following: 
 
1) A sworn statement disclosing all parties in possession of the land, including parties in possession under 
unrecorded leases and the terms and provisions thereof; options; and unrecorded contracts to purchase 
the land.  
 
2) A current survey of the land, properly certified to the Company, made in accordance with (i) the 
accuracy requirements of a survey pursuant to the 'Minimum Standard Detail Requirements for Land Title 
Surveys' Jointly Established and Adopted by the American Land Title Association and American Congress 
on Survey and Mapping; and (ii) the Laws of the State of Illinois.  
 
3) An ALTA Extended Coverage Policy Statement. If new construction has taken place within the last six 
months, the following should be produced: Satisfactory evidence of the payment in full of the cost of 
furnishing services, labor and materials in connection with any improvements made on the land within six 
months of the date of this commitment. This evidence should consist of sworn contractors' and 
subcontractors' affidavits, together with all necessary waivers of lien.  

8. This Company must be provided with the following for SCP Realty Fund - I Harvard, L.L.C.  , for review, 
prior to closing: 
1. Articles of Organization and all amendments thereto.   
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2. Operating Agreement authorizing the sale or encumbrance of the property described under 
Schedule A hereof and setting forth the Entity authorized to act on behalf of said limited liability 
company in this transaction.   

3. Current Certificate of Good Standing for said limited liability company from the jurisdiction in 
which the limited liability company is chartered and evidence of authority to conduct business in 

the State of Illinois, if applicable. 
4. Receipt of an Affidavit signed by all members of the limited liability company certifying that: 

i. They are the only members at the date of execution and delivery of the instrument(s) 
required herein;  

ii. That said company has not been dissolved by a voluntary act;  
iii. That said execution and delivery of the instruments  required in the transaction to be 

insured are in accordance with all operative terms of the Operation Agreement of said 
company.  

9. This Company must be provided with the following for BIG Acquisitions LLC  , for review, prior to closing: 
1. Articles of Organization and all amendments thereto.   
2. Operating Agreement authorizing the sale or encumbrance of the property described under 

Schedule A hereof and setting forth the Entity authorized to act on behalf of said limited liability 
company in this transaction.   

3. Current Certificate of Good Standing for said limited liability company from the jurisdiction in 
which the limited liability company is chartered and evidence of authority to conduct business in 
the State of Illinois, if applicable. 

4. Receipt of an Affidavit signed by all members of the limited liability company certifying that: 
i. They are the only members at the date of execution and delivery of the instrument(s) 

required herein;  
ii. That said company has not been dissolved by a voluntary act;  
iii. That said execution and delivery of the instruments  required in the transaction to be 

insured are in accordance with all operative terms of the Operation Agreement of said 
company.  

10. Note: If any contemplated deed of conveyance of the land is exempt from the operation of the provisions 
of paragraph 1(a) of 765 ILCS 205/1, the plat act, such deed should be accompanied by a proper affidavit 
establishing to the satisfaction of the recorder of deeds of Mchenry County, Illinois, that the conveyance is 
so exempt. If said conveyance is not so exempt, compliance should be had with the provisions of said 
paragraph 1(a).  

11. Submit proof satisfactory to the Company of completion of improvements, including tenant improvements, 
and satisfactory evidence that all contracts for labor, materials and services have been paid in full.  

12. Release of Mortgage dated April 1, 2008 and recorded November 20, 2014 as 2014R0039611, made by 
SCP Realty Fund - I Harvard, LLC, to William A. Shiner, to secure an indebtedness in the amount of 
$906,753.50, and the terms and conditions thereof. 

Assigned to William A. Shiner Guaranty, LLC by assignment recorded December 23, 2014 as 
document number 2014R0043611. 

13. We should be furnished a copy of the Operating Agreement of the LLC Mortgagee in order for us to 
determine who should be executing the payoff letter/release of Mortgage on behalf of the Mortgagee. 

14. Prior to closing, the Company must confirm whether the county recording office in which the Land is located 
has changed its access policies due to the COVID-19 outbreak.  If recording has been restricted, specific 
underwriting approval is required; and, additional requirements or exceptions may be made. 

  

https://ep.firstam.com/meta/index?m=c8d016f5-091f-4a39-8fd3-901447729a6a&q=2BoQTQ4Z58AxO2O3u62kw8uAcypt6V4vSV5nafmRiHUYzQ%3D&h=681ca21c-2aa3-4f1c-a79d-2323b301043d&attach=true
https://ep.firstam.com/meta/index?m=c8d016f5-091f-4a39-8fd3-901447729a6a&q=2BoQTQ4Z58AxO2O3u62kwyydgL5Tl2p6faevILg89kM%3D&h=5a71a936-2505-4c90-82df-c81cdfa95c06&attach=true
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 Schedule BI & BII (Cont.) 

 ALTA Commitment for Title Insurance 
 
 ISSUED BY 
 

 First American Title Insurance Company 

 

 File No: NCS-1007553-CHI2 
  

 
SCHEDULE B, PART II 

Exceptions 

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE 
SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW 
BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, 
FAMILIAL STATUS, OR NATIONAL ORIGIN.  

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or 
easement identified in Schedule A, and will include the following Exceptions unless cleared to the 
satisfaction of the Company: 

Part One: 

1. Rights or claims of parties in possession not shown by the Public Records. 

2. Easements or claims of easements, not shown by Public Records. 

3. Any encroachments, encumbrance, violation, variation or adverse circumstance affecting Title that 
would be disclosed by an accurate and complete survey of the Land pursuant to the "Minimum 
Standards of Practice," 68 Ill. Admin Code, Sec. 1270.56(b)(6)(P) for residential property or the 
ALTA/NSPS  land title survey standards for commercial/industrial property. 

4. Any lien or right to a lien for services, labor, material or equipment, unless such lien is shown by the 
Public Records at Date of Policy and not otherwise excepted from coverage herein. 

5. Taxes, or special assessments, if any, not shown as existing liens by the Public Records. 

6. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the 
Public Records or is created, attaches, or is disclosed between the Commitment Date and the date on 
which all of the Schedule B, Part I-Requirements are met. 
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SCHEDULE B, PART II (Continued) 

Exceptions (Continued) 

Part Two: 
  

1. General real estate taxes for the year(s) 2019, 2020 and subsequent years. 
  
The first installment of the 2018 taxes in the amount of $4,402.63 is paid. 
  
The final installment of the 2018 taxes in the amount of $4,402.63 is paid. 
  
The 2019 and 2020 taxes are not yet ascertainable or payable. 
  
Permanent Index Number: 06-02-226-010  
  
If applicable, an original tax bill must be presented if taxes are to be paid at time of closing. 

(Affects part of the Land) 

2. General real estate taxes for the year(s) 2019, 2020 and subsequent years. 
  
The first installment of the 2018 taxes in the amount of $2,925.33 is paid. 
  
The final installment of the 2018 taxes in the amount of $2,925.33 is paid. 
  
The 2019 and 2020 taxes are not yet ascertainable or payable. 
  
Permanent Index Number: 06-02-226-011  
  
If applicable, an original tax bill must be presented if taxes are to be paid at time of closing. 

(Affects part of the Land) 

3. General real estate taxes for the year(s) 2019, 2020 and subsequent years. 
  
The first installment of the 2018 taxes in the amount of $4,886.64 is paid. 
  
The final installment of the 2018 taxes in the amount of $4,886.64 is paid. 
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The 2019 and 2020 taxes are not yet ascertainable or payable. 
  
Permanent Index Number: 06-02-226-013  
  
If applicable, an original tax bill must be presented if taxes are to be paid at time of closing. 

(Affects remainder of the Land) 

4. Easement in favor of CJF1 LLC, a Delaware limited liability company , and its/their respective 
successors and assigns, to install, operate and maintain all equipment necessary for the purpose of 
serving the land and other property, together with the right of access to said equipment, and the 
provisions relating thereto contained in the deed recorded August 17, 2007 as Document No. 
2007R0056475.  

5. Leaking Underground Storage Tank Environmental Notice and No Further Remediation Letter 
recorded August 20, 2007 as Document No. 2007R0056995.  

6. Terms, conditions and provisions of Ordinance No. 2008-114 entitled An Ordinance Issuing Rezoning 
and Issuing a Conditional Use Permit for a Shopping Center for Property Located at the Southeast 
Corner on U.S. Route 14 and Brink Street and Approve the Preliminary Site Plan recorded as 
document 2008R0031713. 

7. Existing unrecorded leases, if any, and rights of all parties claiming thereunder. 

End of Schedule B                                                                                                       LJ 
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