The Bank became the fee simple owner of Parcels A and B (5221 and 5217 Bay City Road), as well as 800 Rockwell Dr., through a judicial mortgage foreclosure, and those parcels are part of an integrated development governed by the Amended and Restated Reciprocal Easement Agreement (“Amended REA”), which grants non‑defeasible, perpetual easements for ingress, egress, and parking over the Parking Parcel and expressly runs with the land in favor of successors, including lenders who become owners through foreclosure. The properties are encumbered by a default judgment obtained against the Bank’s borrowers to strip away “perpetual” easement rights, and leverage an invalid encumbrance to extract improper payments and concessions.
The Bank alleges that Valley Plaza Parking, LLC’s (“Parking”) refusal to discharge the judgment after the Bank offered to pay reasonable sums and cure the borrowers’ monetary defaults, as well as Parking’s attempts to use the judgment to force the Bank to pay for “unnecessary” islands, planters, lighting modifications, and attorney fees, as evidence of malice and bad faith rather than a good‑faith dispute about amounts owed. 
In summary, the Bank contends that Parking improperly obtained injunctive relief in the litigation against the Bank’s borrowers without ever having pleaded a claim for injunctive relief or moved for a preliminary injunction, contrary to Michigan court rules requiring notice and a hearing before such relief is granted. It further argues that Parking’s unjust‑enrichment count could not lawfully support an equitable remedy that conflicts with the express terms of the Amended REA, because Michigan law bars unjust‑enrichment relief when an express contract governs the same subject matter, and the Amended REA already provides the exclusive remedial scheme. 

